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ank
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4,

M
achinery

300,000
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&
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D
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%
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reditors
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Purchase
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paid
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R

eceived
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11.

|
Loan

from
bank

3,00,000
12.

Sales
2,25,000
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(c)
W

hat
is

your
overall

im
pression

of
the

judgm
ent?

W
ould

you
provide

any
additional

reasons
or

w
ord

anything
differently?

Provision:
U

nder
Section

5(a)of the
Sales

Tax
A

ct,
the

State
m

ay
im

pose
taxes

on
entertainm

ent
w

hich
m

eans
taxes

on
entertainm

ent
such

as
a

horse
race

or
cinem

atography
show

s
including

exhibition
of

video
film

s
to

w
hich

persons
are

adm
itted

on
paym

ent.
ExtractofJudgm

ent:
A

D
rive-in-C

inem
a

m
eans

a
cinem

a
w

ith
an

open-air
theatre

prem
ises

into
w

hich
adm

ission
m

ay
be

given
norm

ally
to

persons
desiring

to
view

the
cinem

a
w

hilesitting
in

m
otor

cars,
The

respondent
is

a
proprietor

of
one

such
D

rive-in-Theatre
of

the
respondent

The
D

rive-in-Theatre
has

also
an

auditorium
w

herein
other

persons
w

ho
are

w
ithout

cars,
view

the
film

exhibited
therein

either
standing

or
sitting.

The
persons

w
ho

are
adm

itted
to

view
the

film
exhibited

in
the

auditorium
are

required
to

pay
R

s.3/-
for

adm
ission

therein.
If

any
person

desires
to

take
his

car
inside

the
theatre

w
ith

a
view

to
see

the
exhibition

of
the

film
s

w
hile

sitting
in

his
car

in
the

auditorium
,he

is
furtherrequired

to
pay

a
sum

of R
s.2/-

to
the

proprietor of the
D

rive-
in-Theatre.

The
appellant

State
in

addition
to

charging
entertainm

ent
tax

on
the

persons
being

entertained,
levied

entertainm
ent

tax
on

adm
ission

of
cars

inside
the

theatre.
This

levy
on

‘cars’
w

as
challenged

by
the

proprietors
of the

D
rive-in-Theatres

as
according

to
the

proprietors,
the

State
does

not
have

the
pow

er
to

levy
tax

on
adm

ission
of

cars/m
otor

vehicles
inside

the
D

rive-in-Theatre
as

that
cars/m

otor
vehicles

are
not the

persons
entertained.

U
nder

Section
5(a)

the
State

is
com

petent
to

levy
tax

on
entertainm

ent.
The

incidence
of

tax
is

on
entertainm

ent.
Since

entertainm
ent

necessarily
im

ples
the

persons
entertained,

therefore,
the

incidence
of

tax
is

on
the

person
entertained.

It
cannot

be
disputed

that
the

car
or

m
otor

vehicle
does

not
go

inside
the

D
rive-in-Theatre

of
its

ow
n.It

w
ould

be
entirely

illogical
to

argue
otherw

ise.
It

is
driven

inside
the

theatre
by

the
person

entertained.
In

other
w

ords
the

person
entertained

is
adm

itted
inside

the
D

rive-in
Theatre

along
w

ith
the

car/m
otor

vehicle.
Thereafter

the
person

entertained
w

hile
sitting

in
his

car
inside

the
auditorium

view
s

the
film

exhibited
therein.

This
show

s
that

the
person

entertained
is

adm
itted

inside
the

D
rive-in

Theatre
along

w
ith

the
car/m

otor
vehicle.

This
further

show
s

that
the

person
entertained

carries
his

car
inside

the
D

rive-in-Theatre
in

order
to

have
better

quality
of

entertainm
ent.

The
quality

of entertainm
entalso

depends
on

w
ith

w
hat com

fort
the

person
entertained

has
view

ed
the

cinem
a

film
s.If

the
purpose

of
the

tax
is

to
collect

m
onies

on
people’s

entertainm
ent,

then
the

tax
m

ust
also

be
proportionate

to
the

quality
of

the
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N

am
e:

}

R
eg

is
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r
N

o.
:

TA
M

IL
N

A
D

U
N

A
TI

O
N

A
L

LA
W

U
N

IV
ER

SI
TY

,
TI

R
U

C
H

IR
A

PP
A

LL
I

B
.A

. L
L.

B
.

(H
on

s)
an

d
B

.C
om

. L
L.

B
. (

H
on

s)
D

eg
re

e
Pr

og
ra

m
m

e
Se

co
nd

Y
ea

r,
Th

ird
Se

m
es

te
r,

M
id

Se
m

es
te

r
(O

dd
-S

em
es

te
r)

Ex
am

in
at

io
ns

,
N

ov
em

be
r2

02
1

C
O

N
ST

IT
U

TI
O

N
A

L
LA

W
-I

Ti
m

e:
2

H
ou

rs
M

ax
im

um
M

ar
ks

:
20

PA
R

T
—

A
(2

0
M

ar
ks

)
A

ns
w

er
th

e
fo

llo
w

in
g

qu
es

tio
ns

.
1.

Fo
r

A
N

Y
TW

O
of

th
e

fo
llo

w
in

g
st

at
em

en
ts

,
de

ci
de

w
he

th
er

th
ey

ar
e

tru
e

or
fa

ls
e.

It
is

no
t

ne
ce

ss
ar

y
th

at
yo

u
de

fin
iti

ve
ly

de
ci

de
-

if
yo

u
be

lie
ve

th
at

th
e

st
at

em
en

t
is

pa
rti

al
ly

tru
e

an
d

pa
rti

al
ly

fa
ls

e,
or

ar
e

ot
he

rw
is

e
co

nf
lic

te
d,

yo
u

m
ay

sa
y

so
.

A
ll

de
ci

si
on

s
m

us
tb

e
ba

ck
ed

by
re

as
on

s
an

d
ap

pr
op

ria
te

ex
am

pl
es

.
(8

M
ar

ks
)

a.
A

rti
cl

e
39

5
of

th
e

C
on

st
itu

tio
n

ha
s

no
le

ga
lr

el
ev

an
ce

.
b.

A
n a

rti
fic

ia
l p

er
so

n
ca

n
se

ek
re

dr
es

sa
l

of
its

fu
nd

am
en

ta
l

rig
ht

s
un

de
r

A
rti

cl
e

32
/2

26
.

c.
C

er
ta

in
m

od
es

of
co

ns
tit

ut
io

na
l

in
te

rp
re

ta
tio

n
w

ill
al

w
ay

s
le

ad
to

ce
rta

in
ki

nd
s

of
po

lit
ic

al
ou

tc
om

es
.

Fo
r

in
st

an
ce

,
a

te
xt

ua
lis

t
ap

pr
oa

ch
to

co
ns

tit
ut

io
na

l
in

te
rp

re
ta

tio
n

w
ill

al
w

ay
s

le
ad

to
co

ns
er

va
tiv

e
ou

tc
om

es
.

d.
D

ec
id

in
g

m
at

te
rs

of
C

iti
ze

ns
hi

p
is

an
ab

so
lu

te
rig

ht
of

th
e

go
ve

rn
m

en
t a

nd
is

no
t

op
en

to
qu

es
tio

n
ei

th
er

by
th

e
in

te
rn

at
io

na
l

co
m

m
un

ity
or

th
e

do
m

es
tic

co
ur

ts
of

th
e

co
un

try
.

2.
Th

at
th

e
C

on
st

itu
tio

n
of

In
di

a
ha

s
su

rv
iv

ed
75

ye
ar

s
is

a
gr

ea
t

pu
zz

le
to

m
an

y
sc

ho
la

rs
.

H
an

na
Le

rn
er

be
lie

ve
s

th
at

th
e

an
sw

er
lie

s
in

an
in

cr
em

en
ta

lis
t

ap
pr

oa
ch

,
G

ra
nv

ill
e

A
us

tin
be

lie
ve

s
th

at
it

ha
s

m
uc

h
to

do
w

ith
th

e
fo

rm
at

io
n

an
d

pr
oc

es
se

s
of
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the
C

onstituent
A

ssem
bly.

W
hile

engaging
w

ith
these

accounts,
identify,

w
hat

in
your

opinion,
are

the
ptvotal

reasonsfor
the

Indian
C

onstitution’s
continued

endurance.
(6

M
arks)

.
Indiana

and
B

angarpur
are

neighbouring
countries

w
ith

a
long

history
of

border
disputes.

M
ost

of
their

disputes
concern

a
group

of
islands

in
the

Pacifica
O

cean
across

w
hich

a
line

had
been

draw
n

by
a

third
party

country
in

1946.
O

ne
of

these
islands

is
Pitraki.

Since
independence

in
1947,

Pitraki
has

been
adm

inistered
as

a
part

of
the

State
of

Teluva
in

Indiana.
H

ow
ever,

Pitraki
has

never
been

explicitly
m

entioned
in

Schedule
I

of
the

Indiana
C

onstitution
w

hich
details

the
country’s

territory.
In

1989,
after

years
of

negotiation,
the

tw
o

countries
entered

into
the

B
order

Settlem
ent

Treaty
w

here
a

new
line

w
as

draw
n

across
the

islands
in

the
Pacifica

dem
arcating

the
official

border
betw

een
the

tw
o

countries.
A

s
a

result
of

this
line,

Pitraki
fell

to
B

angarpur
and

w
as

taken
overbyit.

In
2019,

the
State

of
Teluva

petitioned
the

Suprem
e

C
ourtof Indiana

requesting
that

the
C

ourt
direct

the
G

overnm
ent

of
Indiana

to
retake

control
of the

island
of

Pitraki
from

B
angarpur

arguing
that

the
B

order
Settlem

ent
Treaty

of
1989

is
w

ithout
legal

effect.
A

s
a

law
clerk

of
one

of
the

judges
deciding

the
case,

you
are

instructed
to

prepare
a

briefon
the

m
atter.

Y
ourbrief needs

to
contain:

1.
The

questions
the

C
ourt has

to
decide

2.
The

constitutionalprovisions
and

precedent(s)
relevant

forthe
case

at hand
3.

The
potential

legal
conclusion(s)

of the
case

at hand
4,

Therelief,
ifany, thatcan

be
granted

by
the

C
ourt

(6
M

arks)
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M
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a
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s
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M
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M
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ar
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.
H
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e
m
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t
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n
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d
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rn

m
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t
po

lic
ie
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d
in
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ud

e
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ue
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th
at

cr
iti

ci
se

th
e

go
ve

rn
m

en
t.

In
on

e
pa

rti
cu

la
r

m
ov

ie
,

M
r.

K
im

in
cl

ud
ed

a
cr

iti
ci

sm
of

th
e

im
po

si
tio

n
of

G
oo

ds
an

d
Se

rv
ic

es
Ta

x
(G

ST
)

in
th

e
co

un
try

.
B

ef
or

e
th

e
re

le
as

e
of

th
e

m
ov

ie
,

he
ga

ve
an

in
te

rv
ie

w
in

hi
s

vi
lla

co
m

bi
ne

d
w

ith
a

ph
ot

os
ho

ot
.

Po
st

re
le

as
e

of
th

e
m

ov
ie

,
he

w
as

hi
gh

ly
cr

iti
ci

se
d

by
m

an
y p

ol
iti

ca
l

le
ad

er
s.

Th
is

le
d

to
a

w
ar
of

w
or

ds
be

tw
ee

n
M

r.
K

im
an

d
M

r.
Pa

rk
,

a
M

em
be

r o
fP

ar
lia

m
en

t
fr

om
th

e
M

ah
ar

as
ht

ra
go

ve
rn

m
en

t.

w
as

de
m

ol
is

he
d

by
th

e
M

C
C

au
th

or
iti

es
.

In
lig

ht
of

th
e

ab
ov

e
fa

ct
s,

w
he

th
er

th
e

M
C

C
ca

n
be

he
ld

lia
bl

e?
Su

pp
or

t y
ou

r
au

sw
er

w
ith

ap
pr

op
ria

te
le

ga
l

pr
in

ci
pl

es
an

d
ca

se
la

w
s.

2.
In

th
e

fo
llo

w
in

g
si

tu
at

io
ns

,
id

en
tif

y
if

an
y

de
fe

nc
e(

s)
ca

n
be

pl
ea

de
d

by
th

e
de

fe
nd

an
t.

Ex
pl

ai
n

w
hy

a
de

fe
nc

e
ca

n
O

r
ca

nn
ot

be
su

cc
es

sf
ul

an
d

us
e

re
le

va
nt

ca
se

la
w

s
to

Su
pp

or
t

yo
ur

st
at

em
en

ts
,

a)
C

en
tra

l
C

ity
is

a
po

pu
lo

us
ci

ty
.

A
fa

m
ou

s
ho

sp
ita

l
w

as
lo

ca
te

d
in

Fl
as

h
St

re
et

th
at



opinions
of

an
expert

com
m

ittee.
The

Flash
Street R

esidents
A

ssociation
(FSR

A
)

opposed
this

m
ove

as
itm

ay
create

a
danger

of
infection

to
the

residents
living

in

the
area.

FSR
A

approaches
the

C
ourt

for
an

injunction
seeking

to
rem

ove
the

designation
of a

C
O

V
ID

care
hospital

for
causing

nuisance.
(2.5

M
arks)

b)
D

raco
has

been
living

in
his

ow
n

house
in

the
tow

n
of H

ogsm
eade.

H
arry

m
oves

to
H

ogsm
eade

to
live

and
buys

a
house

next
to

D
raco.

D
raco

does
not

like
to

invite
strangers

to
his

house. U
nfortunately,

due
to

an
accident

in
his

house
a

fire
w

asstarted
and

he
had

called
firem

en
to

put off the
fire.H

arry
saw

sm
oke

com
ing

from
D

raco’s
house

and
entered

D
raco’s

house
innocently

to
provide

help.
D

raco
enraged

by
seeing

an
uninvited

stranger
in

his
house

sued
H

arry
fortrespass.

(2.5
M

arks)

3.
M

ickey
placed

spring
guns

in
his

garden
for

future
protection.

H
ow

ever,
he

had
not

put
any

w
arning

sign
for

the
sam

e.
O

ne
day,

M
innie

w
ith

the
intention

of
stealing

flow
ers

tried
to

trespass
into

M
ickey’s

garden
and

got
injured.

M
innie

had
the

know
ledge

that
spring

guns
w

ere
placed

in
the

garden.
M

innie
sued

M
ickey

for
claim

ing
dam

ages
for the

injuries
suffered.

In
light of the

above
facts, determ

ine:
a)

W
hether

M
ickey

w
asat fault for

placing
spring

guns
in

his
garden?

(2.5
M

arks)
b)

W
hether

M
innie

can
claim

com
pensation

from
M

ickey
for

the
injuries

suffered
by

her?
(2.5

M
arks)

.
R

ain
and

Sum
m

er
jointly

dam
aged

W
inter's

car
due

to
personal

vengeance.
W

inter
sued

R
ain

for
claim

ing
dam

ages
and

the
court

granted
the

sam
e.

In
light of the

above
facts, determ

ine:
a)

W
hether

W
inter

could
sue

R
ain

excluding
Sum

m
er?

(2.5
M

arks)
b)

W
hether

R
ain

can
sue

Sum
m

er
for

contribution?
(2.5

M
arks)
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X
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M

arks)
A

nsw
erthe

Follow
ing

Q
uestions:

3.
U

se
aggregate

dem
and

and
aggregate

supply
curves

A
D

and
A

S
(Figure

show
n

below
)

to
answ

erthe
follow

ing
questions:

a.
Is

the
aggregate

supply
curve

K
eynesian

or
classical?

b.
Find

the
econom

y’s
equilibrium

levelofoutput
and

pricelevel.
c.

D
oes

an
increase

in
governm

ent
spending,

ceferisparibus,
shift

aggregate
dem

and
or

aggregate
supply?

W
hat

happensto
equilibrium

output
and

the
price

level?
d.

Suppose
there

is
a

technological
advance

rather
than

an
increase

in
governm

ent
spending.

W
hat

happens
to

aggregate
dem

and?
A

ggregate
supply?

Equilibrium
output?

The
price

level?-~
Price

level
(P)

Py(ie
Pp

poorm
eem

iom
enas

A
D

‘A
D

0
R

y
Fy

R
eal

output (Y
)

Figure
1
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.
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C
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W
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ro
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at
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at
io

na
l

re
la

tio
ns

an
d

in
te

rn
at

io
na

l
po

lit
ic

s
ar

e
no

t
sy

no
ny

m
ou

s”
-

A
na

ly
ze

th
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at
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at
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at
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t p
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custom
ers

include
people

all
sections

of
the

society
i.e.

both
households

and
corporates.

Its
unique

threat
detection

system
w

orks
to

detect
security

threats
incliding

virus
attacks

in
real

tim
e

to
protect

users’
IT

assets
across

varied
platform

s
and

devices.
The

com
pany

has
an

established
track

record
of

grow
th

and
financial

perform
ance.

A
t

present
the

com
pany

operates
only

through
its

w
ebsite.

The
com

pany
now

intends
to

launch
a

range
of

com
puter

accessories
and

plans
to

m
arket

it
by

opening
its

ow
nretail

outlets.
So,

the
board

of
directors

of
the

com
pany

have
decided

to
only

raise
capital for

the
first tim

e
through

an
issue

of
shares,

but
at the

sam
e

tim
e

they
do

not w
ish

to
get into

the
hassles

of
launching

a
public

issue
of shares.In

contextof the
above

case:
(a)

N
am

e
and

explain
the

w
ay

through
w

hich
the

com
pany

can
raise

finance
by

allotting
securities

to
selective

individuals
and

institutions
only.

(b)
C

an
the

com
panyalso

raise
capital

through
a

right
issue?

W
hy

orw
hy

not?
G

ive
a

reason
to

justify
your answ

er.
4,

C
ritically

evaluate
the

contribution
of credit

rating
system

in
Indian

econom
y.
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Suppose
the

Pure
G

old
Jew

elry
Shopis

appointing
you

as their
law

yer. H
ow

w
ill

you
defend

the
case

for
Pure

G
old

Jew
elry

Shop?

‘W
hen

one
surety

haspaid
any

part of the
debt,

he
shall

have
a

right
to

call
on

his

co-surety
or

co-sureties
to

bear
a

proportion
of the

burden,
or,

w
hen

he
has

paid

m
ore

than
his

share,
he

shall
have

a
right

to
he

reim
bursed

w
hatever

he
has

paid
beyond

it”
—

C
ritically

evaluate
the

liability
of

co-sureties
under

the
Indian

C
ontract A

ct w
ith

decided
case

law
s.

pte
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w
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ra
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irj
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e o
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d
in

th
e

ye
ar

20
18

.
Po

st
m

ar
ria

ge
,

A
ye

bi
ge

st
ar

te
d

liv
in

g
w

ith
M

r.B
al

i
an

d
hi

s
m

ot
he

r.
W

ith
in

si
x

m
on

th
s

of
m

ar
ria

ge
,

M
r.

B
al

i
an

d
hi

s
m

ot
he

r s
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e

ye
ar

s,
A

ye
bi

ge
w

as
fo

un
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r
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.
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d
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r-
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at
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m
agistrate

that
he

had
requested

his
m

other
to

procure
poison

and
hand

it
over

to
A

yebige
w

hen
she

w
as

in
a

vulnerable
state.

A
fter

the
heated

altercation
on

10"
O

ctober
2021,

M
r.

B
ali’s

m
other

provoked
A

yebige
saying

“Ifyou
have

an
ounce

of
sham

e,
consum

e
this

and
die”

and
handed

over
the

poison
to

her.
A

yebige
consum

ed
the

sam
e

and
com

m
itted

suicide.
In

light
of

the
above

facts,
determ

ine
w

hether
M

r.
B

ali
and

his
m

other
have

com
m

itted
any

crim
e?

A
nsw

erw
ith

the
help

oflegalprovisions
and

relevant
case

law
s.
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(iii)
From

the
banker

as
collateral

security
for

a
loan

of
R

s.2,00,000
—

R
s.2,50,000

nom
inal

value.
Pass

necessary
journal

entries.
(b)

R
oyal

&
C

o.
is

an
unlisted

com
pany

(m
anufacturing)

that
has

issued
8%

D
ebentures

for
R

s.10,00,000/-redeem
abie

after
Syears. The

com
pany

has
not

m
aintained

D
ebenture

R
edem

ption
R

eserve
as

per
C

om
panies

(A
m

endm
ent)

A
ct

2019.
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hatare
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suggestions
to

the
com

pany
on

m
aintaining

of D
ebenture

R
edem
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R

eserve?
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arduousstruggles
by

the
trade

unions
to

strongly
assert their

dem
ocratic

rights.
A

s
per

data
released

for
2012,

there
w

ere
16,154

trade
unions

w
hich

had
a

com
bined

m
em

bership
of

9.18
m

illion
(based

on
returns

from
15

States
—

outof
a

total
of

28
States

and
9

U
nion

Territories).
C

onsidering
the

above
statem

ent,
exam

inecritically
the

contribution
of

m
odern

trade
unionism

in
India

from
1947

to
present

tim
es.

Support
your

answ
ers

w
ith

relevant
exam

ples
and

im
portant enactm

ents/am
endm

ents
in

various
labour

law
s.

(6
M
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that
the

w
eapons

can
be

developed
under

the
principles

of
self-defense.

W
ith

this
background,

analyze
the

follow
ing,

from
the

lens
of A

rticle
38,

Statute
of

IC
J,

a)
The

International
C

onventions
relating

to
N

uclearw
eapons

(2.5
M

arks)
b)

International
C

ustom
sin

relation
to

use, m
anufacture

of nuclear
w

eapons
(2.5

M
arks)

c)
G

eneral
principles

of law
w

ith
reference

to
nuclearw

eapons(2.5
M

arks)
d)

Judicial
decisions

w
ith

regard
to

nuclearw
eapons

(2.5
M

arks)
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in
Singapore

w
here

it
has

got
another

unit.
Ten

B
oard

of
D

irectors
m

eetings
w

ere
conducted.

O
utof that

six
m

eetings
w

ere
conducted

in
India.

The
incom

e
of

the
com

pany
from

India
w

as
R

s. 40
crores.

The
com

pany
m

anufactures
car

spare
parts

in
India.

Incom
e

tax
authorities

claim
that

the
com

panyis
a

residentof
India.

H
ence

the
com

panyis
liable

to
pay

tax
for

the
incom

e
generated

from
India

and
outside

India.
M

oreover,
the

authorities
claim

that
even

if the
com

pany
is

a
non-resident,

incom
e

from
India

and
M

auritius
are

connected
w

ith
each

other
as

having
a

business
connection

in
India.

H
ence

the
incom

e
m

ust be
deem

ed
to

accrue
or arise

in
India.

The
com

pany
asserts

that
it

is
the

N
on-R

esident
of

India
and

that
the

incom
e

cannot be
deem

ed
to

accrueor
arise

in
India.

M
oreover

the
com

panypleads
thatfor

the
business

of
m

anufacturing
car

in
India

is
concerned,

it
pays

G
ST

and
if

it
pays

again
incom

e
tax,

it
w

ould
am

ount
to

double
taxation.

D
ecide

allthe
relevantissues.

(6
M

arks)
.

M
r.X

isan
individual

settled
in

South
A

frica.
H

is
great

grandparents
w

ere
citizens

of India.
X

visited
India

on
15"D

ecem
ber

2019. W
hile

he
w

as
about

to
leave

India
lockdow

n
w

as
declared

due
to

pandem
ic

on
21“M

arch
2020.

H
e

left
for

South
A

frica
only

on
1°

JU
LY

2020.
H

eis
running

a
textile

unitin
South

A
frica.

H
e

im
ports

cotton
yarn

from
India

for
R

s.S5crores.
H

is
incom

e
from

the
said

business
is

R
s.

O
ne

crore
for

the
previous

year
2019-20.

W
hile

he
w

as
in

South
A

frica
he

served
as

a
m

essenger
for

the
Indian

Em
bassy

for
w

hich
he

received
R

s.4lakhs
as

salary
from

the
G

ovt.of India.H
e

is
also

an
expert

m
echanic

in
spinning

m
achines.

W
hile

in
India

he
assem

bled
a

spinning
m

achine
for

w
hich

he
receivedR

s.10
lakhs.

D
eciding

that
he

w
as

the
resident

of
India,

Incom
e

tax
authorities

charged
him

forthe
incom

e
w

ithin
India

and
O

utside
India.

M
r.

X
contends

that
he

is
the

non-resident
of

India.
So

he
is

not
liable

for
the

paym
ent of

incom
etax

for
the

incom
e

outside
India.

Even
if he

is
the

non-resident
of

India,
the

above
said

incom
e

does
not

accrue
orarise

in
India,

hence
not

liable
for

taxation.
D

ecide
allthe

issues.
(8

M
arks)
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