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;';c' TI‘IEINDUSTRIAL EMPLOYME
1t (S ANDING
P ’ NT I ORDERS)

X Historical background.—The absence of Standing Orders in Industrial
atablishn.\ents was one of the most frequent causes of friction between management nad
workers in industrial undertakings in India, and discussions on the sugect in at?\

Tripartite Labour Conferences in 1943, 1944 and 1945 revealed consensus of jopimon i:
favour of a separate enactment making it obligatory on the part of the employers in large
industrial undertakings in the country to frame and enforce with the approval if
Government, standing orders defining precisely the conditions of employment under them.
The result was the enactment in 1946 of the Industrial Employment (Standing Orders) Act.!

In the days of laissez faire when industrial relation was governed by the harsh
weighted law of hire and fire, the management was the supreme master, the relationship
being referable to contract between unequals and the action of the management treated
almost sacrosanct. The developing notions of social justice and expanding horizon of
socio-economic justice necessitated statutory protection to the unequal partner in the
industry, namely, those who invest blood and flesh against those who bring in capital.
Moving from the days when whim of the employer was supreme lax, the Act took a modest
step to compel by statute the employer to prescribe the minimum conditions of the servic2
subject to which employment is given. The act was enacted, as its Tong title shows, to
require employer in industrial establishments to define with sufficient precision the
conditions of employment under them and to make the said conditions known to workmen
employed by them. The movement was from status to contract, the contract being not left.to
be negotiated by two unequal persons but statutorily imposed. If this socially benehc.m
Act was enacted for ameliorating conditions of the weaker partner, condilion.s of service
prescribed thereunder must receive such interpretation as to advance the intendment

underlying the Actand defeat the mischief.

jon of a statute is more

firmly established than this that the

t to the intention underlying the statute and

an absurdity, it is safe to give words
ge which conveys the
well established that construction
mischief to thwart with which it

No canon of construct
purpose of interpretation is to give effec
therefore unless the grammatical construction leads to
their natural meaning because the framer is presumed to use the langua
intention. If two constructions are possible, it is equally
which advances the intention of legislature, remedies the

is enacted, be ac«:epted.2 :
It has been observed by the Allahabad High Court that the_c.ontent;ox:n Lh?:) yt:: er poue

of the Act was o provide for the laying down ;)f Fhe cﬁ(:ndmovx:s ;nen ofabe e
sufficient pre;cription and not to la-y‘down the conditions emsel ol e
uyith sufficient

Jead to supposition that the

known to workmen an
precision of expression

pmcision” petween the words fir
greater emphasis was laid on precisio
M. Kothari, Loc. cit. PP: 617-618.
;: gl::o I.zbomlancs (D) Ltd. v. Labour Court, (1984) I LL] 16.
[877)

#define” and “conditions” may
n than on the conditions. But
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. 1E INDUSTRIAL EMPLOYMENT (STANDING ORDERS) ACT, 1946 o
Naci tm ; - :
B e desimbleusﬂ::: with » ~of the wo:l::\len to sustain their living at any cost. An agreement of this natuge wac
ecision as possible hs“ch V@gde;!\er; wee.n two unequals, namely, those who invested their labour dndr:qug =
sion” was useci "twas rand blood, as against those who brought in capital. The necessary corollary ¢f i, o
in the hagreement was the generation of conflicts at various levels disturbing ind i
resulting necessarily in loss of production and sometimes even clofu:e ::ll”ﬂLPeaw s
to lgy down conditions of “industrial establishment. In order to overcome this difficulty and achi <h F’UKOF lhe
'vearly laid down so that harmony and peace, the Industrial Employment (Standing Others) Act 1921?:/ =
?f the Wox'kmen who are ‘requiring the management to define, with sufficient precision and claril)" the m;::in:::;df
Y the Supreme Cour in ,employ{nenl under which the workmen were working in their est;blishments. The
d. v. SS Railway Workers “underlying .objeck ?f the Act was to introduce uniformity in conditions of employment of
to ¢ efine with certain con ditions workmen discharging similar functions in the same industrial establishment under the same
d to get them comp ulsorlly management and to make those terms and conditions widely known to all the workmen
before they could be asked to express their willingness to accept the employment.

The Act also aimed at achieving a transition from mere contract between unequals to
the conferment of “status” on workmen through conditions statutorily imposed upon the
‘employer by requiring every industrial establishment to frame “Standing Orders” in
respect of matters enumerated in the Schedule appended to the Act. The Standing Orders so
made are to be submitted to the Certifying Officer who is required to make an enquiry
whether they have been framed in accordance with the Act and on being satisfied that they
- - are in consonance with the provisions of the Act, to certify them. Once the standing orders
ho emploees or to put it differently, are so certified, they become binding upon both the parties, namely, the employer and the
. employees. The Certitied Standing Orders are also required to be published in the manner
indicated by the Act which also sets out the Model Standing Orders. Originally, the

'Supreme Court very nicely

, clarified pointedly the
licated as to how the process
ning through various labour law
loyment under Industrial law

- oy
. who works for the employer fo
.y et jurisdiction of the certifying officer was limited to examining the Draft Standing Orders

m with the Model Standing Orders. But in 1956, the Act was radically
s also the appellate

: and comparing the
e employer and the employee amended and Section 4 gave jurisdiction to the Certifying Officer, a
der services to the employer, in authority, to adjudicate and decide the questions, if raised, relating to the fairness or
and control of the employer. reasonableness of any provision of Standing Orders.

plicable to an agreement between In the present case in pursuance of the above powers, the petitioner f@n:;é its ;)»w':

licable to a contract of industrial standing orders which had been duly certified. The Clause l7(g).of Fhe cemflbel wr_‘ ing
contractual, in the sense that the Orders, which constitutes the bone of contention between the parties is quoted below :

for example, the obligation of the “The service of a workman are liable to automatic termination if f:e

ation of the workman to render overstays on leave without permission for more than seven days. In case of sickness,

by Jegislation. p rescribed the medical certificate must be submitted within a week”.
e i 1 5 i rsuance of the above provision that the services of the respondent were
ent of Wages Act, 1936; Industrial A R by observing in its letter dated 12.4.1985, as under:
terminated by the petitioner by obs g

Wags Act, 1948; Payment of Bonus i No. 156, Operator ceased
) e han, Token No. 2 ey
’ l glielongiicesionti Sham:::s BL:!(:, Lucknow with immediate effect, in

o2 . ; automatically from Uptron Capacitors, - of Uptron Capacitors
n,asit prevailed in many u;d::fdﬂ;: 2ceordance with clause 17(g) of the Certified Standing Orders ot P
ce were often not redu Lirnited.”

le to a set of similar employees: ¢
:pondent 1, admittedly was a p
=g jallitsti : h as there Respon , % lovee gua
€the ,us‘uce,fl m‘s“'““cv.':as often conferment of “permanent” s :\:‘:\;{t eS\I;’l
e ‘mnuac“') ser;“cebdued will well settled that the services of I::l' e
jisestation of 51 Government, or government comE‘Wi)t'hin Lt

i “authority’ :
corporations or any other “aut Ll
ofmia cannot be terminated abruptly and arbitrarily,

reme Court held that
of tenure. It is not
oyee, whether employed by the
ent instrumentality or sla.tult.:ry
of Article 12 of the Consmu’uon
her by giving him a month’s or

ermanent employee. The Supr
rantees security
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ht}:;dmg i Provided that notwithstanding anything contained in the Madh

service or in fEmployment ‘.S.tanding Orders) Act, 1961, the Provisions of this Ka Pradesh Industrial
ant case the High Court Industrial establishments under the control of the Central Govermr:ent ct shall apply to all

et =5
taken Bainst the In order to keep pace with the time i
bad a o
amended from time to time. Several Statesr;:j: ';r:‘h;;“:d:n confjmons the Act h
opinion held thy any respective areas. sCsdctin
ati 'HOHOfservioe yEe e .
ofa 3. Definitions of important terms.—It has b i ;
n” a factory or A B aything repugrant in the suby s been Provnfied under Section 2 th
de an oppo 'ty i, : 7 e subject or context, in this Act—
e aut H 3 g (a) “Appellate Authority” means an authority appointed by th 2
¥ omatically. For the Government by notification in the Official Gazette to exercise in s yh g e
. T P % uch area as
. specified in the notification the functions of an appellate authority under this Act : ki
V. rash i i i ; ;
Maha t:a Generl Prf)vxf.ied the}t in relation to an appeal pending before an Industrial Court or other
observ t the Act was authority immediately before the commencement of the Industrial Employment (Standin
2 lishments to define formally Orders) Amendment Act, 1963, that Court or authority shall be deemed fo be appellatg
uld be engaged as pointed out by authority.
) Ltd. v. Employees’ Union’ .
e nP -(v)ﬂic U"-I;::, (b) “Appropriate Government.—It means in respect of industrial establishments
= i;eneﬁ.' o g ; ff, . xfr under the control of the Central Government or a Railway Administration or in a major
_ mex} piece of legislation, is port, mine or oil-field, the Central Government, and in all other cases, the State
loyment in respect of workmen Government :
11[provided that where any question arises as to whether any industrial
establishment is under the control of the Central Government, that Government may, either
on a reference made to it by employer or the workmen or a trade union or other
representative body of the workmen, or in its own motion and after giving the parties an
opportunity of being heard, decide the question and such decision shall be final and

binding on the Parties].

as been
its application to their

at

n underlying its enactment rather than
, which is in tune with the legislative
the one which would frustrate it (c) Certifying Officer.—It mea
Act may be called the Industrial Commissioner, and includes any other o

to whole of India. The Act has been notification in the Official Gazette to perform all o

pplies to every industrial establishment Officer under this Act.
i ernp!oy ed on any day of the (d) Employer.—Section 2(d) defines employer to mean the owner of a

e Cov ent has been authorised © establishment to which this Act for the time being applies, and includes—
use (f) of sub-section (1) of Section 7 of the

ns a Labour Commissioner or a Regional Labour
fficer appointed by the appropriate Government, by
r any of the functions of a Certifying

n industrial

of
e (i) in a factory, any person named under cla

Bt of its intenti to do by the Factories Act, 1948, as manager of the factory;
of its intention so to '
o months before i.s actual date (ii) in any industrial establishment under the control of)
. Government in India, the authority appointed by such Governme
no authority is s0 appointed the head of the department;
ndustrial establishment, any person rées|
the industrial establishment.

ent.—It has been defined under Section 2(e) to mean—
(i1) of Section 2 of the Payment of

d in the notification. But in sucha case the
any department of any

nt in this behalf or where

iii) i i ponsible to the owner for the

(iiii) in any other i
supervisions and control of
t : ) Industrial Establishm
: the Bmﬁsmn g Mech? Pmdah :iL))a: industrial establishment as defined in clause
pply Wages Act, 1936 (IV of 1936), or

(ii) a factory as defined in clause (m) of

apter VII of the Bombay Industrizl

Section 2 of the Factories Act, 1948, or

Vide Sec. 2.

11. The Proviso to CL (b) inserted by Act 18 of 1982,




- \_"“ el a'“dlndlca
3 les
to the provisions of

. iﬁmPOrary. apprentices,
eriods and hours of work,
gearice and late coming, 5.

rity which may grant, leave and

‘unfair treatment or wrongful
Any other matter which may be

‘been held that since under the Act
ct of transfer, the employgr cannot
an employee from one place to

i frame rules and regulations
right can be curtailed by making a

‘time being registered under the

o | to mean any person including an

it to do any skilled or unskilled manual,

: reward, whether the terms of
e any such person—

1950) or the Air Force Act, 1950 (45

Aa'n‘.-o'fﬁcer or other employee of 2

inistra 'vecapadty; or

[ Limbs Mfg. Corpn. of India, 1995 1LUJ &1

~ (iv) who being employed in a supervisory capacit
y
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3

draws w
aws wages exceeding!4 (tep

thousand ru S, B € Ol the duties
P b) €r mens e r t
h ee P NSem or exercise: ither b)’ the natu ft d

altached to the offi b a
Ce or 2as
; Y reason of the powers vested in hi
rial o L hjm, funchom mainly of
i Y O

Section 2 5 i i dve
V]laS been 5ust|tuled lndicating that * \Vﬁ}__,(‘S" and ‘Vilen hav the
mean!ng respe(: 1 y xz,ned to lhem in clauses (l'l') and ( ) f Sec ion f I " ¥
tivel assig S) 0 t 2 of the ndustrial

Dlsputﬁ ct, 2 E
Act, 1947 It would be theleloxe d%lab]’ to see the meaning P e
ing and sco, e of thes

rms ial Di
te from the Industrial Disputes Act, 1947 explained in the book

(1) Submission of dr.
aft Standing Orders.— ;
following rules in sl U Bmiseion: ofgdm;t :(;:d- Sect;on 3 of the Act contains the
- Y - Ing or S:

y (1).Wllhln six months from the date on which ttl’\ ‘k =
industrial establishment, the employer shall submit to tthAd‘bﬂcomes"aPphmble e
e R nding onders e totl e 'erhfymg Officer five copies of

o y or adoption in his industrial establishme;

(2) Provision shall be made in such draft for every matter set .
may be applicable to the industrial establishment and where mo‘:luetlmt lh; _th'-’dUle e

& : sla r S /|

been prescribed, shall be, so far as is practicable, in conformity with s‘uchnm::iilorderb =

(3) The draft standing orders subm: s il E

dr: itted under this section shall b i

stat;ebxlni::]: giving prescribed particulars of the workmen employc; ;:cn'\cot:f ?:;stt’)_’al
e is e Lo 4 usitria

= ;nt x:\tcludm}z‘, the name of the trade union, if any, to which they belong.

ubject to such conditions as may be prescribed, a grou i

: ; : , a of employers in s
industrial establishments may submit a joint draft of standin;;;;rdsrs undeF:- il)},:;f:e::i:r“ldr

(2) Conditi ificati i A
. bl lt(]).lns fo:fcgﬂnhta?wn of Standing Orderg.—ﬁe standing orders are to
» y ? certifying officer under certain conditions. Section 4 of the Act lays
c::;?ﬁ::zt. Standing Orders shall be certifiable under this Act under the followir'xg

'(a) If provision is made therein for every matter set out in the schedule which is
applicable to the Industrial Establishments; and

(b) If the standing orders are otherwise in conformity with the provisions of this Act
and it shall be the function of the Certifying Officer or appellate authority to adjudicate

upon the fairness or reasonableness of the provisions of any standing orders.
Co. Ltd. v. $.S. Railway Workers Union 13

oduced in a standing order requiring a
as regards the

In Shahadara Saharanpur Light Railway
where certain modifications were sought to be intr
second show cause notice it was observed by the Supreme Court that
modifications requiring a second show cause notice, neither the ordinary law of the land
nor the industrial law require an employer to give such a notice. In none of the decisions
given by the Courts or the Tribunals such a second show cause notice in the case of

removal has ever been demanded or considered necessary. The only class of cases where
sing under Article 311 of the

such a notice has been held to be necessary are those ari

Constitution of India. Even that has now been removed by the recent amendm.ent of that
article. Thus, it is not possible to consider this modification as justifiable e her on the
ground of reasonableness or fairness and should, therefore, be set aside.

S T ¢
Act, 2010 Sectiont 2 (wef 15-9-2010). As the d_eluu‘lmn ol
es to it in clause (s) of Section 2 of the lndus'rlml'[)_lspules
de in this clause shall be applicable to aefinition of
dustrial Employment (Standing Orders) Act, 1946

N
14. Industrial Disputes (Amendment)
sworkman" has the meaning assign
Act, 1947, the relevant amendment ma
“workman” contained in Section 2 (i) of In

(1969) 1 LL] 734 SC.




tu
islat

?Egulations, ne(imdo::x;
conditions and rights 4, d
1994 Act came into &)m
who jointed Ajr India's
enacted in Section 8 does n,
to be effective on 29.1-1994'
exists. Thus the appeal wag

V. S.C. Pandey,%3 where the
cl : Manager His services were
Services were no more required,

Lin this appeal is now covered by
Srivastava®® wherein this Court
‘governed by two statutes; one

ing to the terms and conditions of
to both of the statutes ; (2) a daily

‘he does not derive any legal right
ore than 240 days that by itself

derived by the employee by reason

of this case. In Mahendra L. Jain v.
' has categorically held that the

with extent rules and regulations. It is

a temporary employee has completed
gularised in service.

was wholly without jurisdiction, the

t case, he worked and completed 240

t complying with the provisions ©

e appellant cannot be made to suffer

nt cannot take advantage of a wrong

1964 SC 521 applied.
ngh, 2005 SCC (L&S) 292 followed-
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’

; pensation to hi ;
aforementioned direction and observations, im, and the appeal was

In State of M.P. v. Onkar Prasad Patel 26 th, i iti
31 (3) read with Section 61 of the M.P, Industriea; e;z:;:;:tf\[:tedl;;gef:::: “;‘f?" S_C‘(“‘Jn
the ground that he had rendered services for more than 6 monti\_s ina ermi‘;;;;%gf“’“ od
was, therefore, entitled to be classified as a permanent employee withpdiflerenc e P;) . land
and consequential benefits. The matter was brought before the Supreme Court in :p(;)e: &

give:hi: ?:5;::1 S:;ugtt::ld? nt;\ack):g evrlet\:eo: ClTr definition of a "permanent employee" as
permanent employee even though he ma ha}ifp l‘-'ﬂm r’oe:lk"}an Caﬂn?t bE_catcgorised v
The other requirement that the service »{'as S EK' i sa"s‘fadory sk
: rendered in a clear vacancy in one or more
posts was not established. The conditions are cumulative and are not independent of each
other. That being the position, the Labour Court, the Industrial Court and the High Court
were not justified in directing that the respondent workman was to be categorised as a
permanent employee. That apart of the direction is set aside. The appeal was allowed
accordingly.
(4) Appeals.—It sometime happens that one of the parties does not feel the order of the
certifying Officer just and proper, such a party has power to appeal against the order of the
Certifying Officer. Section 6 contains the following provision in respect of appeals.

(1) 27[Any Employer, Workman, Trade Union or other Prescribed representatives of
the workmen)] aggrieved by the order of the Certifying Officer under sub-section (2) of
Section 5 may within thirty days from the date on which copies are sent under sub-section
(3) of that section, appeal to the appellate authority, and the appellate authority, whose
decision shall be final, shall by order in writing confirm the standing orders either in the
form certified by the Certifying Officer, or after amending the said standing orders by
making such modification thereof or additions there to as it thinks necessary to render the
standing orders certifiable under this Act.
within seven days of its order under sub-section

(1),send copies thereof to the Certifying Officer, to the employ.'er and to Fhe ;raf:le ur;.mn :dr
other prescribed representatives of the workmen, accompamerti. ynles,s‘ it a; con u-m .
without amendment the standing orders as certified by the Ccrllfyrng Officer, by copies o
the standing orders as certified by it and authenticated in the prescribed manner

+ Commissioner,28 it was held that the appeal
of post should have reached the
985. The petitioner cannot be held
fficient care to see that the
ate authority in ordinary
t of Section 27 of the
\late authority is

(2) The appellate authority shall

In B.H.E.L. Employees v. Chief Labou
4th Feb, 1985 in the ordinary course
Central Labour Commissioner on or before 7th l-jeb, 1 :
responsible for any delay caused in transit when it haih usel suIl
papers were mailed in time so that they could reach i af}?:bencﬁ
course of post. Hence the person filing the appgal can ta ; e
General Clauses Act. Hence the appeal is not time barre ao s
directed to take the appeal on his file and dispose of the same

papers sent on

26. 2006 SCC (L&S) 501. 1982,
27.  Subs for words ‘any person

28, (1986) I LLJ 260 Karn.

by Act, 18 0f 1962 w.e . 173




nd others, 2 it was helq
ty is contained in the
nding order either in
such modification or
the Act. The appellate
no power to cance|

: .bpenéte authm-ity has

mgar Union and others,30

officer for certification

Western Region, includ ing

rs, the certifying officer;

the statutory procedure

draft standing orders on

of the Act. The Draft Standing
n their entirety but were modified

"ﬁich was not certified by the
employee in the disciplinary

Standing Orders, framed by the
(Standing Orders) Central Rules,

standing orders are not made by
rders are made they have to be
e to be submitted to the certifying officer
te of their notification and effectively

legally interfere with the order

There is no restriction under the

t matter, the employer would,

that the standing orders have only
being fair and reasonable.

ts of the Act, provisions of Section

Standing Orders, procedure for

 provision of Section 6 regarding

of operation of standing orders of

d modification of standing orders, and

ave seriously perused the judgment of

* respondent No. 1 for coming to the conclusion that he had a
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fm?he High F:ourt, which curiously, has treated the
‘and Chemicals Ltd. v. Ram Naresh Tripathi3!
The process of reasoning by which this

de_cision of this Court in Crescent Dyes
asa decision in favour of respondent No. 1
decision has been held to be in favour of

e ; right to be represented
pel , though an office-bearer of the trade union, was not an er:ploye:ofb{ha'
€

appellant is absolutely incorrect and we
ke e are not prepared to subscribe to this view
Consequently, we are of the opinion that the judgment passed by the High Court in :n::i:s

it purports to quash the order of the Appella i
te auth y i
Orders were certified, cannot besuskame(':? e R e g

(.:oncludmg th-e Supreme Court held that the Model Standing Orders, no doubt
provided that a delinquent employee could be represented in the disciplinary : i
through another employee who may not be th / : ma~r) p-r?ceedmgs

: : y e employee of the parent establishment to
which the delinquent belongs and may be an employee elsewhere, though he may be a
metf‘lber of the Trade Union, but this rule of representation has not been disturbed By the
certified standing orders, inasmuch as it still provides that the delinquent employee can be
represented in the disciplinary proceedings through an employee. The only emba‘rgo is that
the representative should be an employee of the parent establishment. The choice of the
delinquent in selecting his representative is affected only to the extent that the
representative has to be a co-employee of the same establishment in which the delinquent is
employed. There appears to be some logic behind this as a co-employee would be fully
aware of the conditions prevailing in the parent establishment, its service Rules, including
the Standing Orders, and would be in a better position, than an outsider, to assist the
delinquent in the domestic proceedings for a fair and early disposal. The basic features of
the Model Standing Orders are thus retained and the right of representation in the
disciplinary proceedings through another employee is not altered, affected or taken away.
The standing orders conform to all standards of reasonableness and fairness and,
therefore, the appellant authority was fully justified in certifying the draft sta_nding orders
as submitted by the appellant. The appeals were consequently allowed setting aside the

order of the High Court.

(5) Date of operation of Stand

Standing Orders shall unless an appeal is preferre 4 :
on the e!);(piry of thirty days from the date on which authenticated copies thereof are sent

under sub-section (3) of Section 5, or where an appeal as aforesaid is preferred, on t.he
expiry of seven days from the date on which copies of the order of the appellate au:jhomy
are sent under sub-section (2) of Section 6. The standing orders become man atory

reafter and must be followed if an industrial dispute arises. .
nsport Corpomrion and others V. Df'en Dn_yal Sharma,”= 1:
f respondent as set up in the plaintis that mAlhe-absenc; c:j
Jated in the Standing Orders, the order of dismissal 1s ba:

rs.—Section 7 of the Act provides that

ing Orde ‘
d under Section 6, come into operation

provisions the!
In Rajasthan State Road Tra

has been observed that the case 0

departmental enquiry as contemp

i ¢ i and Engineering Co. Ltd., AIR

and clunﬁcd;'-h{‘ié;ﬂ l;’l’:lin‘{m) Lid. v. Workmen, /::R 13615 SCElgz? gh:;‘,i‘ 3:,

bber Co. (Indith 0 ¥ 6C referted to Salem Erode = 2r

Brook Bond lndin(([)’) Ll;!d. v. Subbaraman, 1%11966 lJLL] S isdon GI“:‘L};;";’:‘::";;Z;[’:

Distribution Co. (P. 2 :

Lf';. v. Presiding Officer, 3 = "S"'bi"‘g

Chandra Sarkar v. Tata Tron and SIMI‘_.L]CSLID SC i ' Tyre and Rubber Co.

I

Supply Co. Ltd. v. Alladin, 1969 11

of mi (P) Ltd., 1973 ILL]SC relied on.

(2010) 2 SCC (L&S) 269.

v. Tata Locomaohive

31. 1993 [ LLJ 907 relied
1960 SC 914 relied on; Dumnlop Ru
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ompanied by five copies of the modificati
par tions proposed to be :
. made, and where s
proposed to be made by agreement between the employer and the \\::k::::
the application. :
(3) The foregoing provisions of this Act shall apply in respect of an application unde
r

sub-section (2) as they apply to the certification of the first standing orders,

(4) Nothing contained in sub-section (2) shall apply to an industrial establishment in

respect of which the appropriate Government is the Governm
/ tof th j
Government of the State of Maharashtra. S Sy

It has bgen obs.erved by the Supreme Court in Management Shahadara (Delhi)
Saharanpur Light Railway Co. Ltd. v. S.S. Railway Workers Union,3® that the policy of
Section 10 is clear that a modification should not be allowed within six months from the
date when the standing orders or the last modifications thereof came into operation. The
object of providing the time limit was that the standing orders or there modifications should
be allowed to work for a sufficiently long time to see whether they work proper or not.
Even that time limit is not rigid because a modification even before six months is
permissible if there is an agreement between the parties.

An application for modification would ordinarily be made, where (1) a change of
circumstances has occurred, or (2) where experience of the working of the standing orders
Jast certified results inconveniences, hardship, anomaly etc., or (3) where some fact was
lost sight of at the time of certification, or (4) where the applicant feels that a modification
will be more beneficial. In category (1) there would be no difficulty as a change of
circumstance has taken place. But in case falling under the rest of the categories there will
be no change of circumstances. But that does not mean that though the imp‘lemE}-llation of
standing orders has resulted in hardship, inconvenience of anomaly, no modlﬁcatnc?nl can be
asked for because there is no change of circumstances. In an application for modification,
the issue before the authority would be not as to the reasonal.alen.e:\s or faime_ss of thg
standing orders or their last modification but whether the modification now applied for is

fair and reasonable.
In Indian Express Employees Union,
where the petitioner, a registered trad

pany sal by ifying authority to

compan challen’ed a refusal by the certifying aut {

the respondent certified on June 23, 1978. The standing order concerned stated that a
2

inter- .ntally or to any branch or subsidiary
R o be transferred inter departmentally ny : :
i e et any The authority declined to modify iton the gmunds that

cerns managed by the comp? , x : s
:l(:: certif;:; sgndinyg orders has been followed since 1978 W llh;‘utl gnyecno‘:srl‘:l:f Ind?a
iti f service, that Gov
i s contained transfer asa conditions © _ f Inc
?ppoiimmemd(:;i:\?l:)othe Rules which is applicable to whole of lndm,f that t};ef?i;:il;a::rd\
o e for i J d not for modi
ifi o Order No. 16 an :
i oti the Certified Standing Or e
T de'ktmn s 'e isdiction under Section 10(2) of the Act to delete any slandm.g
that the authority had no junscic Srm i

i ubmi elyin
order certified by the authority. The pchhonerts ‘b nfl:d l‘l\\:t rbz‘ingcﬂ i
i i S i indiscriminate transters re ected asn
contained in the standing orders in

¢ tion of the standing orders
ion was moved for modification e
i stances, the application was it s
thedabo;:cct:;:”;‘;(z) of the Aft. It was further copkendcdttla\:t i:\:‘\;e :\,hen s
:er;kfx:g modification and modification can be applied for, a y time,

Kaloor, Cochin v. Indian Express (Madurai) Ltd.37

e union of the workmen of the first respondent
delete Standing Order No. 16 of

36. AIR1969SC513.
37, 1999 1LLJ 490 (Kerala).
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In B. D. Shetty and others
Y others v. CEAT [td. and another>® where the appell
ellants were

: 8 pany. They resig,

Shramik Sangh : Y resigned from th ?

gh Union which had been the only trade union m:hr:?n.berbhlp of the Mumbai
espondent company and

accepted the membership of Shrami
! . mik Utkarsha Sabha. An

::;::?:r{ a'ndlvme-prcsder-t of Mumbai Shramik Sangh mad:;"fl::;y cee g lthe o s
rivalry against the appellants that they had assaulted i

and elease ail a pension o ders we; e ed ona C " C
T €re 1ssu
ed on ba ind the suspension or ccount of criminal cases,

and the respondent company issi e R i )
Orders. However, the cﬁarges ::jec:f;?;;h;": jlleg):xl\g n’}l:svconduct under model Standing
Court, under the Maharashtra Rec0gn|!1&;n of T}:.F:; )al'}‘s'med complaints before Labour
Labour Practices Act, 1971. The Labour Court sl; ;IO}:‘S and Pre.\'ef\tio;t. of Unfair
complelion of the criminal trial. Against the order of);; : lt,alj o ste baplny Wl S
revision application before the Industrial Tribunal whic; we °ur)C39rt respondent filed
reduced the subsistence allowance from 75% to 50% on accuun:e P;”l]l ’"etii- The respondent
the appellants, in the domestic inquiry. ; of alleged delay caused by
e METU ank PULP Ac i cimed 10% sbsinenc wage. O et o

) g %o subsistence wages. On dismissal of the
complaint they filed Writ Petition in the High Court. They could not get any relief, from the
High Court and ultimately, they approached the Supreme Court in appeal. ;

The Supreme Court considered the provisions of the Section 10-A of the Industrial
Employment Standing Orders Act, 1946 and held that it is clear from Section 10-A that the
employer is required to pay subsistence allowance to a workman suspended pending
inquiry at the rate of 50% of wages for the first 90 days and at the rate of 75% of wages for
remaining period of suspension, if delay in completion of disciplinary proceedings is not
directly attributable to the conduct of the workman concerned. If a workman 1s entitled to
more beneficial provisions regarding subsistence allowance under any other law in force
in any State, then the provisions of such other law shall prevail. However, as an exception
a workmen can be denied payment of subsistence allowance at the rate of 75% after expiry
of 90 days of suspension, if the delay in the completion of disciplinary proceedings is
directly attributable to the conduct of such a workman.

The Court examined the question whether delay of any kind is covered by mischief of
Section 10-A (1)(b) of the Act and observed that in order to deny a workman subsislence‘
allowance at the rate of 75% the delay should be directly attributable to lhe‘ conduct of
such a workman in completion of disciplinary proceedings anFi not th..n every kind of dé]ay
is covered by the said provision. 1f that was the intention of the leglslature' t}fere ;va_ssne;)
need for emphasis by adding the word “directly” and instead they would havesimply t
the words “attributable to”. ' .

Therefore, the use of the word “directly” in the provision has to be given meam_nol ?n |

i e { the said provision under the scheme of the Act. Merely becau%e ega
fi o b o 0Ue ; fore other authority and they take some time for
proceedings will be pending i 2 court grbe Ben 2 round to deny subsistence allowance to
disposal, may be inevitably,thattself cnnOt S AR ) ¢ under Section 10-A (1)
a workman against a statutory oblhigation created 0 employ

(b).
The provisions of the subsistence allowance made

. during the b
sustaining the workman and his family me nbess during the
ndas [cchaporia: 1991 Lab. IC 2066

n the

is to serve a definite purpose of
ad time when he is under

—d_’_-_"—’—” T e S
38, 2002 SCC (L & S) 131; May and Buker Ltd. v. Kishore Jakisha
(Bom.) approved.
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e provisions of Section 9, Section
ding orders as they apply to the
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Government of the State of Gujarat of
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and Steel Co, Ltd., AIR 1968 SC 205 relied
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RIAL EMPLOYMENT (STANDING ORDERS) ACT,

In Karnataka Agro-Industries : <
Bty of vorkoer, o worklggr}iz:.tﬁztployn’: Assocuation v.
. workmen are working in the workshone Ty :
“nature of mandamus gto direct thk:hstftbe ?S\iiz:;o?er ntion led 2 it petition in the
prosecuting the Corporation under Section 13 ;
Orders Act, 1946 and for a further direction
service conditions of its employees.

It was he_lid lh.al five workshops of the Corporation are registered under the Factori
Act. Even assuming that majority of workmen are working i the H » édones
Corporation will not cease to be an industrial establishment. Iti r:her:foreadb?mm e
its part t? comply with Sections 3, 4 and 5 of the said Act. It car;;\ot bind teh’eow:)i;::{zc::
the.S.ervxce Rule?~ L-u?ilalerally prescribed by the Board of Management. Following the
_de.cxsxon of the Division Bench of Karnataka High Court!! wherein it was laid down that
it is open k? the Court in appropriate case to grant declaratory reliefs the High Court of
Karnataka in this case held that the petitioner union is entitled to a declaration that the
Service Rules framed by the Corporation are not binding on the workmen and till such time
as certified standing orders are brought into force in accordance with the provisions of the
Act the Model Standing Orders provided for under Section 12-A of the Act shall be
applicable. Thus writ was allowed.

In M.C. Raju v. Executive Director,*2 it has been held that language of Section
12-A makes it clear that the Model Standing Orders shall be deemed to be applicable until
the standing orders are made as contemplated by the Act. The reference to the Standing
Orders, as finally certified under the Act in Section 12-A is obviously to the first Standing
Orders made for the establishment after the Act came into force. It, therefore, follows that if
the Model Standing Orders are amended subsequent to the coming into operation of the first
standing orders in respect of the particular establishment, the same do not automatically
become applicable to the establishment concern. Thus when the model standing orders are
amended, the only way to give effect to the amendment is by resorting to the procedure of

amendment contemplated by Section 10 of the Act and that until the existing certified
y amended, the amended Model Standing Order cannot be
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State of Karnatgka 40
: Y the
Head office/ Administrative Office and 150

nt to grant necessary sanction for
(3) of the Industrial Employment Standing
not to enforce service Rules covering the

standing orders are suitabl
deemed to be applicable to concerned establishment.
‘ederation Ltd. v.
43 \vhere the question was whether the Model Standing
was held by the Supreme Court that
They are governed by their

In Maharashtra State Co-operative Cotton Growers Marketing F

Employees Union and another,
Orders would also apply to seasonal employees. It :
Model Standing Orders do not apply to seasonal employees.
own service conditions.

In Regional PF Commiission
Coop. Ltd. A4 the Supreme Court hel

er v. Central Arecanut & Coca Marketing and Processing

d that admittedly the Standing Orders were m:: at $e
i ing Orders Act, the
relevant time certified. Therefore, in term of Section 12-A of the Standing e

i del standing orders an
ding orders are deemed to be apphcable. Under the :no e
:}‘JOP‘:ZL:’::: is di;cribed as a learner who is pm§ allowance ddu::tbr::j ri;er;l o nsght
the present case trainees were paid stipend during the perio c
40. (1987 11 LLJ 62, Assocuated Cement Co- Ltd, v. Their Workmen, (1960) ILLI 1 SC followed
41: H.M.T. Ltd. v. C.N. Nanjapa referred in the case-
42, (1985) 1 LLJ 210 Karnataka.
43. 1995 SCC (L&S) 36 SC.
4.

2006 SCC (L&S) 323.
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y the employer, " .
ng Orders of the
concerned were

ngaged under the

other adjudicatory bodies under the Indu
ds—and we endorse it—that where
idoubtedly competent to go in and decide
of the Standing Orders in so far
dispute referred.

strlal. Dispute Act are concerned it is agreed on
a dispute is referred to any of them are
questions as to the application or interp

retation
as they are necessary for a proper adjudica

e tion of question
ith penalties ang

3 In this case the i 3
ntains the f0110wing e issue of nature and character of standing orders was also discussed at

length. It was held that the certifi i i

delegated /subordinate legislation. Ilhiidtritea:\}iltngheof:‘:: rr;aire* _“0‘ i s o
‘employer to submit draf i idi e

ploy t Standing Orders providing for several matters prescribed in th

Schedule to the Act and it also provides the procedure mter alia, the ccrlify}i)n offi ; llln 6
'and in the case of 3 examine their fairness and reasonableness for certification thereof. Yet it riustlct: n: t;)
dred rupees for every that these are conditions of service framed by the employer—the employer may be a priv:le
corporation, a firm or an individual and not necessarily a statutory Corpori;tion—which
are approved/ certified by the prescribed statutory authority, after hearing the concerned
workmen, The Act does not say on such certification, the Standing Orders acquire
statutory effect or become part of a statute. Though these Standing Orders are undoubtedly
binding upon both the employer and the employees and constitute the conditions of service
of the employees, it appears difficult to say, on principle, that they have statutory force.

e standing orders finally
punishable with fine which
wing offence with a further
the first during which the

y ; N Indeed, if it is held that certified Standing Orders constitute statutory provisions or
R msalbe instituted have statutory force, a writ petition would also lie for their enforcement just as in the case
of violation of the Rules made under the proviso to Article 309 of the Constitution. Neither
a suit would be necessary nor a reference under Industrial Disputes Act. We do not think
the Standing Orders can be elevated to that status. It is one thing to say that they are
statutorily imposed conditions of service and altogether different thing to say that they

A : constitute statutory provisions themselves.
7 standing order arises. It provides
interpretation of a standing order
#5[or a trade union or other

In Crescent Dyes and Chemicals Ltd. v. R.N. Tripathi,*” the question was whether a

delinquent is entitled to be represented by an office-bearer of another trade union, who is

: Labo i ised union or a non-recognised union functioning within the
N Courts not a member of either a recognis 7 b
g o™ = undertaking in which delinquent is employed. The Supreme Court considered several

emm‘ \ gn St 'and 'Spefiﬁed fO;lﬂ.'\‘; decisions on the point such as Kalindi (N) v. Tata Locomotive & Engineering Sgo. Ltd. 48

. tby =< on th-e Qf v Brooke Bond India (P) Ltd. v. Subha Raman,* Dunlop Rubber Co. Ltd. v. l‘Vélknlfr:, and held

O e glvmg.ihe that the Law in India does not concede an absolute right of representation as an aspect f)f

R cecioon el e right to be heard, one of the elements of principle of natural justice. It was observedl Hfatul‘n

‘ all the above cas’es it was ruled that there is no rig}}t to mpresf::a;;?ﬁaos n:t;:fh t:: Ee:; hs:

astlan State Road Transport Corpn- V- company by its Standing Orders recognises SUC}‘, a 33!\;;,‘:5?[;‘,’ s CEr evhound Racing

n 13-A is to provide a forum 'fol‘ Courts as well such as Maclean V. Workers s 5:, m.! 3 Assessmeni s
and/or interpretation of certified Association Ltd.,52 Jackson & Co. v N,;pperr,d oLl

the employee (s) entertain 2 doubt | University of Ceylon v. EFW Fernando,>> Maynard V.

A0 Of the =
was thought tha't a dms‘-o:;usuial 47, 1993 SCC (L&S) 360 per Ahmadi ]
tate the resolution of an in 48.  AIR 1960 SC 914.

Labour Court, Industrial Tribunal 49, 1961 1ILLJ 417.
50, AIR 1965 SC 1392.

o workmen] by the Amendment A 51. 1929 AllER468.
52. - (1968) 2 Al ER 545.

athan, 1962 1 LLJ 203 SC ;Buckinsh;; . (1886) 35 Ch. D. 162.

an Te (1891) 1 QB 378.
igham and Carnatic Mi (1960 1 WLR 223.

g Estate Y-
i B i
'SC : D.K. Yadav v. JMA Industries . (1977) QB 240.
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held that the said workmen weré
before the Labour Court that

n Officers) Service Regulations, 1981

ly to the employees working o°
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L b 3. 1
contract basis. The Labour Court rejected the objection and decided in

employees. The Corporation filed a wri favour of the said

t petition before the High Court which was

~ dismissed. The matter came before the Supreme Court,

The Suprem i
preme Court considered the scope of Section 11-Clnterpretation, etc. of Standing

» 1947 and also Section 13-A (Int i
of Standing orders) of the Industrial Employment (Standing Orders) Act (19496[5::31:::; ;:t

the power of Labour Court under Secti ial Di
B oh o [ndusma|t:n lll-C of the U.P. [fldusmal Disputes Act, 1947 or
;. mployment (Standing Orders) Act, 1946 is much
na'rl'owel' an the power of Labour Court on a reference under Section 10 of the Industrial
Disputes Act, 1947 which corresponds to Section 4-K of the U.P. Industrial Dis utes Act
1947. In our opinion, the Labour Court cannot amend the Regulations while hiarin ar;
;pplic'ati?n under Section 11-C of the U.P. Industrial Disputes Act. The scope of Sectior? 11-
C is limited to decide a question arising out of an application or interpretation of a
standing order and the Labour Court cannot go beyond the scope of Section 11-C.

: For the reasons given above the Supreme Court allowed the appeals and impugned
judgment of the High Court as well as the order of the Labour Court were set aside.
However, it was left open to the workmen to raise their grievances before the authority
concerned under Section 4-K of the U.P. Industrial Disputes Act or under Section 10 of the
Imdustrial Disputes Act, as the case may be, and if the State Government refers such a
dispute to Labour Court or Tribunal, the same will be decided expeditiously.

In Triveni Engineering and Industries v. Jaswant Singh and others,50 where
Respondent 1 Jaswant Singh claimed to be a workman of M/s Gangeshwar Ltd. now
known as Triveni Engineering and Industries Ltd. During course of his employment, he was
transferred to Ram Kola Chini Mill but as he did not join the place where he was

transferred, his services were terminated.

Subsequently a special leave petition was filed against the order of the Division
Bench. It was observed by the Supreme Court that it is established by thg records that the
appellant has raised an issue regarding the applicability of the S‘landmg Orders to the
service conditions of respondent 1 contending that respondent 1 is noF a _wor'kman and
therefore Standing Orders relied upon by the Rcspondent. have no applxcatlo'n in t.ho-e.case
before the Labour Commissioner. The Labour Commissioner as also the le‘utned single

i i - icion Bench set aside the order holding that the
Judge upheld the said contention, but the Division %7 R e wae o]
said issue can be decided by the Labour Commissioner as it s ancl l;ry bl
applicability and the interpretation of Standing Orc'iers a:Td held fthlaht ath;?C iy
erroneously held that aforesaid issue is an ancillary issue 0 kemaf: Pis i o
interpretation of the Standing Orders. Whether or nota Pﬂwl‘: ‘;’:’:‘; it o with the
relates primarily to the facts and circumsta‘nces of the c:vs:z e o e camin od
application and interpr etation of the Standing Or.ders- i :med by the person concerned,
for deciding the aforesaid issue was the natufe Of]Ol? 5 ol vant l)nalerial. Consequently,
duties and responsibilities vested in him and other such rel : n o Lt
the Supreme Court set aside the order of the Division Bench and up!

-<sioner and a"owed the
orders passed by the Single Judge as also by the issione

appeal to that extent.
(15) Act not to apply to ¢ e s of this Act are
certain industrial establishments to whic o 22 SCC (L&) 535 UPS RTC
; Sharad Kumar v. Govt-9 " ¢:5) 715 relied upon.
o gzol.llolz' zRfiEE .gl-:‘ai)l’%ulmn Karamchan Union, (2008) 15CC (L&5)
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(a) prescribe additional matters i
(a to be i
= e mOdiinng Eia included in the Schedule,
‘addition; ‘
(b) set out model standing orders for the purposes of this Act;

. (c) prescribe the procedure of Certifying Officers and appell
(d) prescribe the fee which may be ch
register of standing orders;

g in Section 13-B, " (e) provide for any other matter which is to be or may be prescribed :

*regulations that :
Borkmen enic i:\nay Provided that before any rules are made under clause (a) representatives of both
joying a employer and workmen shall be consulted by the appropriate Go
levant statute authorises pprop! vernment.
strued as narrowly as to
adly as to mean workmen
 their conditions of service

and the procedure to be

o v ;
g orders certified under this Act in accordance with any such

ate authorities ;
arged for copies of standing orders entered in the

Secti.on 15(3) of the Act provides that every rule made by the Central Government
und‘er this sectlnon‘ ghall be laid as soon as may be after it is made, before each House of
Parliament ‘whlle it is in session for a total period of thirty days which may be comprised
in one session or 64[ir\ two or more successive sessions, and if before the expiry of the
J 1 " session immediately following the session or successive sessions aforesaid] both House

A Actdul nglth speaf'xc agree in making any modification in the rulé or both House agree that the Rule should not
; e, of workmen in be made, the rule shall thereafter have effect only in such modified form or be of no effect, as
the case may be, so however that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.
The provisions of this section clearly empower the appropriate Government to make
rules for carrying out the purposes of this Act but there is one restriction that is the
: % appropriate Government is under duty to consult representatives of both, the employer as
> appropriate Government has well as of the workmen concerned before the rules made are given final shape.

any industrial establishmen In pursuance of the Act, the Central Government published the Industrial Employment

(Standing Orders) Central Rules in 1946, which have been amended from time to time. P‘“y
extend to all Union Territories, and shall also apply in any State other than a Union
Territory to industrial establishments under the control of the Central Government or a

Railway administration or in a major port or oil field.
In the Schedule to the Act, after Item 10, the follo

iGo 4 B e ot inserted namely :—

al Governm cer . :
e Goent. Y SutC o:(-)b Sy (1) Medical aids in case of achd‘er.\ts,
e filling vacancies; (4) Transfers; (5) Liability of manager & '
Service certificate ; (7) Exhibition and supply Standing ¢

si relevant matters.

Amended Rules are quite comprehensive as ; :

The cursory analysis of the provisions of the Industrial gmhp:‘c::l:c:\\:a(ds;:i:;ﬁ
Orders) Act, 193 shows that the interests of the working community

g employers and workmen arise
; d frictions among the emp

s:lfleguar?. Gensra(l)lr)\rdc;:;ionxsc;s an \ such as hours of work, leave rules, rules
only on terms and ¢

s i dustrial establishment
arding attendance, entrance and search while going out of t:ca ,l:l e
xﬁe:eingthe are to ;vork according to the service cor\dmo:)\f e f
frictions takz, the shape of industrial disputes- The purpous:e; et Qe e
1 to lay down service conditions 1t clear terms SO
employers to |
ubstituted by Act 18 of 1982 vide Sec. 9.

l rds in brackets s 1.1983.
g. ‘lll-l\:]‘aev;?A l::becn subs. by GSR 30 (E) dt. 17-1-1983

wing additional matters shall be

(2) Railway travel facilities; (3) Method of
anager of the establishment or mine ; (6)

65
they cover all

e Government by such officer ot
ly be specified in the notification.







